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Introduction

Commercial overview of the shipping industry

Shipping and port activities are of paramount importance to the Venezuelan economy. 
The country's population of nearly 30 million people relies very much on the importation 
of bulk and manufactured goods, and exports of oil and steel-related products. In the 
past, according to 5gures held by the national shipping registry, the domestic (eet of over 
G00 gross tonnage )4T1 comprised approximately 200 vessels totalling D.ó million 4T. 
qespite the absence of up-to-date oNcial data, it is fair to assume that this 5gure may have 
decreased in recent years as a result of the current economic situation and sanctions.

The state remains the principal shipowner. In addition to the tanker (eet of Petr7leos 
de Venezuela SA )PdVSA1, it has ac6uired by expropriation Conferry, the 5rm in charge 
of transport services between the mainland and Margarita Island. In ó0DD, the state 
also incorporated by Presidential qecree Eo. 9,F99 the Corporaci7n Venezolana de 
Eavegaci7n SA )Venavega1,  a  shipping company serving the riverine,  coastal  and 
international seagoing market. Through Hxecutive qecree Eo. 9FJ dated G éebruary ó0D2, 
all maritime cargo transportation functions of the public administration were centralised 
and transferred to Venavega. Therefore, the private (eet is rather modest.

A number of years ago, the PdVSA embarked on a renovation and expansion programme 
of its (eet, to enable it to carry a signi5cant percentage of all exports and to diversify 
its clients, with China at the forefront. ;owever, this programme did not work out as 
planned, to the extent that only two Chinese-made oil tankers were added towards the end 
of ó0D3 to the Venezuelan (eet, which is currently affected by a lack of investment and 
obsolescence. The public (eet has also been affected by a lack of maintenance and, in 
particular, resources to purchase new tonnage.

The port system involves petrochemical terminals in the east and west of the country )such 
as La Salina, Hl Tablazo, Puerto Miranda, Amuay, Cardon and OosB1 under the control of 
the PdVSA8 bulk terminals in the %rinoco river )including Sidor and éerrominera1 under 
the administration of Corporaci7n Venezolana de 4uayana8 and the public ports )such 
as Puerto Cabello, La 4uaira, Maracaibo and 4uanta1 under the control of –olipuertos 
SA, a state-owned company exclusively in charge of warehouse and storage facilities. 
Stevedoring services within public ports, however, are performed both by this public agency 
and private port operators. éew private marine terminals operate port facilities. Eo recent 
oNcial cargo and traNc 5gures have been released by –olipuertos SA8 nevertheless, 
because of the rigid exchange control, devaluation and a huge decline in oil prices in the 
past, there has been a signi5cant reduction in cargo volumes, said to have reached U0$ 
nationwide. In ó009Wó00U, Venezuelan ports handled more than D.ó million twenty-foot 
e6uivalent units )THRs1. %f this total, U00,000 THRs were handled by Puerto Cabello, 
placing it in the D00 top container terminals worldwide. –y contrast, in ó0óG the 5gures 
handled by the Venezuelan Shipping Association for this port were 309,0FU approximately, 
while the country's main commercial ports handled together FJ0,0F9 THRs.

The  construction  of  the  Container  Terminal  at  Puerto  Cabello  by  China  ;arbour 
Hngineering Company, at a cost of RSjGó0 million and with the capacity to handle 900,000 
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THRs in its 5rst phase, was stopped because of a lack of funds. There is currently little 
chance of this being resumed. éortunately, the expansion and modernisation of the port of 
La 4uaira, entrusted to the Portuguese Teixeira quarte Consortium, has been completed, 
and the container terminal is currently open and operated by –olipuertos SA.

The main shipyard and dry dock facilities are qi6ues y Astilleros Eacionales CA )qianca1 
and Rcocar. Although these are mainly linked to the Ministry of qefence, rendering services 
to naval and PdVSA ships, they also serve private ships. qianca designs, builds, repairs, 
modi5es and maintains ships and naval structures in steel and aluminium up to 30,000 
deadweight tonnage )qáT1 and Rcocar up to D,000 qáT.

4eneral overview of the legislative framework

A comprehensive set of laws governing the maritime business was enacted in ó00D. 
This legal framework includes the %rganic Law of A6uatic Spaces, the 4eneral Law on 
Merchant Marine and íelated Activities, the 4eneral Law on Ports, the Law on Maritime 
Commerce, the éishing Law, the Coastal Law, the Law on Maritime Procedures and the 
adoption of the DJFG éacilitation Convention. In addition, Venezuela has adopted the 
principal International Maritime %rganization )IM%1 instruments, of which four deserve 
further comment.

The %rganic Law of A6uatic Spaces )last amendment published in Ocial GzletEEtG
xrEoldonayloq Eo. F,DG3 of DU Eovember ó0D21 reorganises maritime administration and 
creates the maritime “urisdiction, setting out the general principles governing the shipping 
and port business throughout the country. The Law provides that maritime authority will 
rest with the Ministry of Infrastructure through a national body named the Eational Institute 
of A6uatic Spaces )IEHA1, based in Caracas, which exercises its functions locally through 
the port captaincies.

The 4eneral Law on Merchant Marine and íelated Activities )last amendment published 
in Ocial GzletEEtGxrEoldonayloq Eo. F,DG3 of DU Eovember ó0D21 sets out the rules for the 
administrative regime of navigation and seafarers, activities of national ships in domestic 
and international waters, the general principles applicable to the merchant marine, and the 
coordination of the involvement in the industry by the public and private sectors.

The Law on Maritime Commerce )Ocial GzletEEt  Eo.  3U,3GD of  G  Oanuary  ó00F1 
incorporates into domestic legislation the main international conventions, repealing the old 
maritime rules inserted in the Commercial Code. It incorporates the provisions governing 
aspects of private law, such as maritime “urisdiction, carriage of goods, limitation of 
liability, arrest of vessels and salvage, based on the international conventions not rati5ed 
by Venezuela.

éinally, the 4eneral Law on Ports )Ocial GzletEEt Eo. 3J,D20 of D9 March ó00J1 aims to 
form a national port system by introducing general principles in respect of the ports regime 
and infrastructure, governing public and private ports nationwide, to ensure coordination to 
consolidate a modern and eNcient port system. Title IV of the Law introduces provisions 
for the liability regime of port operators and port administrators, based on the DJJD 
Rnited Eations Convention on Liability of %perators of Transport Terminals in International 
Trade8 however, some of the provisions have been reviewed to ad“ust them to particular 
Venezuelan port practices, whereas others have been introduced to cover situations that 
the Convention does not contemplate.
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Year in review

In the aftermath of the 3 Oanuary ó0óF RS air strikes and the removal of President 
Eicol”s Maduro from Venezuela, the interim government led by Acting President qelcy 
íodr’guez has consolidated its authority running the country with total normality. áhile 
the interim administration initially governed under a state of Kexternal commotionY 
)state of emergency1 declared on 3 Oanuary, domestic affairs are now generally stable. 
Acting President íodr’guez has publicly emphasized her intention to Kmove towards a 
balanced and respectful relationship between the Rnited States and VenezuelaY, extending 
an invitation to cooperate on a shared development agenda. Conse6uently, high-level 
dialogues between Caracas and áashington began and some agreements have been 
reached to foster the oil business, including the reform of the ;ydrocarbons legislation 
and the review or lifting of an important number of sanctions by the RS qepartment of the 
Treasury, through its %Nce of éoreign Assets Control )%éAC1.

Thus,  4eneral  License  Eo.  2F  )4L  2F1  authorises  all  transactions  involving 
Venezuelan-origin oil prohibited by the Venezuela-Sanctions íegulations that are ordinarily 
incident and necessary to the lifting, exportation, re-exportation, sale, resale, supply, 
storage, marketing, purchase, delivery or transportation of Venezuelan-origin oil, including 
the re5ning of such oil, by an established RS entity provided that such entity is not owned or 
controlled, directly or indirectly, by or in a “oint venture with a person located in or organised 
under the laws of the People"s íepublic of China, the íussian éederation, the Islamic 
íepublic of Iran, the qemocratic Peoples" íepublic of ñorea, or the íepublic of Cuba. %f 
particular importance to shipping interests and insurers is the fact that 4L 2F, unlike earlier 
licences related to the oil sector, explicitly authorises activities connected with maritime 
transport and logistics. These authorised activities include the chartering of vessels, the 
organisation of shipping and logistics services, the procurement of marine insurance and 
Protection and Indemnity )P&I1 cover, and the arrangement of port and terminal services, 
including services provided by Venezuelan port authorities or terminal operators. The 
license also permits commercially reasonable compensation through swaps involving 
crude oil, diluents or re5ned petroleum products. This clari5cation is especially relevant 
for ship owners, charterers and P&I Clubs, as it con5rms that marine insurance and P&I 
cover may be lawfully obtained for Venezuelan oil shipments carried out in compliance 
with the licence.

%n the other hand, 4eneral Licence Eo. 29 )4L 291, issued on 3 éebruary ó0óF, authorises 
transactions Kthat are ordinarily incident and necessary to the exportation, re-exportation, 
sale, resale, supply storage, marketing, delivery, or transportation of R.S.-origin diluents to 
VenezuelaY including transactions involving Petr7leos de Venezuela, SA )PqVSA1 and its 
subsidiaries. In line with this authorisation, %éAC also issued 4eneral License Eo. 30– )4L 
30–1 on D0 éebruary ó0óF, replacing and superseding 4eneral License 30A )authorising 
certain transactions necessary to port and airport operation1, removing the prohibition on 
the exportation or re-exportation of diluents to Venezuela.

–y way of background, it should be pointed out that original 4L 30 was issued on G 
August ó0DJ within the framework of the Hxecutive %rder D3UU2, which blocked property 
of the 4overnment of Venezuela. Its practical purpose was to avoid the paralysis of 
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essential maritime and aviation infrastructure by authorising transactions and activities 
ordinarily incident and necessary to the operation or use of Venezuelan ports and airports, 
allowing the (ow of humanitarian and commercial goods. In essence, 4L 30 created an 
operational carve-out aimed at maintaining minimum logistical continuity while preserving 
the core sanctions architecture. 4L 30– has been now introduced marking the current 
operative framework governing port and airport operations. The overall authorisation 
remains substantially unchanged8 that is, transactions ordinarily incident and necessary to 
operations or use of ports and airports involving the 4overnment of Venezuela and IEHA 
)who renders pilotage, towage and launch services1 continue to be authorised.

Additionally, 4eneral Licence Eo. 2J )4L 2J1, issued on D3 éebruary ó0óF, authorises 
transactions related to the negotiation of and entry into contingent contracts for new 
investment in oil or gas sector operations in Venezuela. These include contracts to engage 
in new oil or gas exploration, development or production activities in Venezuela, expand 
existing operations in Venezuela, and to form new “oint ventures or other entities in 
Venezuela related to the foregoing activities8 while 4eneral Licences Eo. G0 )4L G01 and 
G0A )4L G0A1, broadly authorise transactions that would otherwise be prohibited under the 
Venezuela Sanctions íegulations )VSí1, including those involving the 4overnment, PqVSA 
and PqVSA entities, so long as they relate to oil or gas sector operation in Venezuela by 
speci5ed energy companies such as –P, Chevron, HEI, íepsol, Shell, Maurel & Prom and 
their subsidiaries.

Forum and jurisdiction

Courts

Shipping disputes are litigated in the courts with maritime “urisdiction and governed by 
the procedural rules introduced with the enactment of the Law on Maritime Procedure, 
published in the Ocial GzletEEtGxrEoldonayloq Eo. G,GG2, dated D3 Eovember ó00D. %ral 
and abridged proceedings are the main features of the specialist “urisdiction. Appeals 
are heard by the superior courts, whose decisions are reviewed by the Supreme Court of 
Oustice. The 5rst instance courts and the superior courts with “urisdiction over maritime 
affairs and located in different states of the country are both unipersonal, corresponding 
to the Venezuelan “urisdiction to hear without any derogation whatsoever cases regarding 
contracts of carriage of goods )bills of lading under liner traNc1 or persons that enter 
the national territory. Although provisions for the carriage of goods are compulsory, 
those for charterparties are complementary to the will of the contracting parties, and 
so enforcement of foreign arbitration clauses inserted in the charterparty are allowed 
by maritime courts. Eevertheless, it has been ruled by the Constitutional Chamber of 
the Supreme Court of Oustice that for a tacit renunciation of the arbitration clause, the 
defendant must avoid any initial activity in the proceedings other than to invoke the lack 
of “urisdiction of the arbitration.[1]

Eevertheless, maritime courts do not deal with a signi5cant number of maritime-related 
matters, including drugs, pollution, personal in“uries and customs 5nes, as these are 
assigned to criminal, environmental and taxation courts.
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Arbitration and Aqí

The Centre for Commercial Conciliation and Arbitration )CHqCA1 and the Chamber of 
Commerce, Industry and Services of Caracas through its Arbitration Centre both have 
proven experience in arbitration. The procedures are conducted in accordance with the 
rules set up by each arbitration centre8 in the absence of rules, the procedure speci5ed in 
the Law for Commercial Arbitration enacted in DJJU should apply. éew cases on maritime 
matters referred to conciliation or arbitration are known in the domestic forum8 however, 
one notable decision is an interim measure by way of arrest granted by CHqCA, allowing 
the mortgagee )a bank1 to enter in possession and exploitation of the vessel because 
of default in payment by the mortgagor, pursuant to article D2D of the Law on Maritime 
Commerce )CHqCA, éile Eo. 090-Dó1. %n assessment of the facts and the solvency of 
the petitioner, arbitrators agreed to place the ship in the possession of the mortgagee 
without re6uesting any guarantee, but holding the bank responsible for the damages that 
the measure might cause to the defendants or third parties.

Hnforcement of foreign “udgments and arbitral awards

éoreign “udgments are only enforceable in Venezuela after obtaining an trtuJlEJo from 
the Supreme Court of Oustice, pursuant to the provisions of the Code for Civil Procedure 
)Article UG01. Eevertheless, an trtuJlEJo may be denied pursuant to article UGD, for 
instance, if the “udgment deprives domestic courts of “urisdiction or if it falls within one 
of the scenarios provided for by the civil procedural rules, such as a “udgment contrary to 
public policy or one resulting from proceedings that have not been properly served to the 
defendant or one where his or her right to defence was not guaranteed.

áith regard to arbitral  awards,  Venezuela is a signatory to the Convention on the 
íecognition and Hnforcement of éoreign Arbitral Awards DJGU )the Eew /ork Convention1 
)since DJJ21 and the Commercial Arbitration Law )published in the Ocial GzletEEtG
xrEoldonayloq Eo. 3F,230 of 9 April DJJU1, of which article 2U allows the execution of a 
5nal arbitration award before the competent court of 5rst instance, wherever it is issued, 
without re6uiring an trtuJlEJo.

Shipping contracts

Shipbuilding

Eo signi5cant shipbuilding takes place in Venezuela8 the existing shipyards are mainly 
involved with maintenance and repairs. ;owever, at one time, PdVSA embarked on an 
expansion of its (eet by entering into strategic associations with Oapan, China and South 
ñorea for the construction of Suezmax and Aframax vessels and very large crude carriers. 
Some agreements were also concluded with Spain, –razil and Argentina. Rnfortunately, 
these agreements either have not been properly executed or have not materialised. 
The Eavy did the same with Spain. In these cases, 5nancing was granted by foreign 
governments and bankers in the context of the agreements.
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Contracts of carriage

Venezuela is not a signatory of the International Convention for the Rni5cation of Certain 
íules of Law relating to –ills of Lading DJó2 )the ;ague íules1, the Protocol to amend 
the International Convention for the Rni5cation of Certain íules of Law íelating to –ills 
of Lading DJFU )the ;ague-Visby íules1 or the RE Convention on the Carriage of 4oods 
by Sea DJ9U )the ;amburg íules1. Instead, the Law on Maritime Commerce adopts a 
mixed regime for the regulation of the carriage of goods by water, making it clear that 
these provisions shall apply whatever the nationality of the ship, carrier, actual carrier, 
shipper, consignee or any other interested person. ;owever, these provisions do not apply 
to charterparties, unless a bill of lading is issued pursuant to a charterparty that governs 
the relationship between a carrier and a holder of a bill of lading that is not the charterer. 
It follows that any shipment to or from Venezuela under liner traNc will be sub“ect to 
these provisions in terms of, inter alia, liability regime, exoneration from and limitation of 
liability and time bar, irrespective of the nationality of the ship, being cargo claims under 
“urisdiction of the domestic maritime courts, whether the goods are moved in international 
trade or cabotage.

All actions derived from the contract of carriage of goods by water are sub“ect to a one-year 
time bar, counted from the date of delivery of the merchandise by carrier to the consignee, 
or the date when the merchandise should have been delivered. qomestic law adheres to the 
period of responsibility, exoneration and limitation of liability as stated in the Conventions.

It is important to point out that a carrier is not entitled to retain goods on board to guarantee 
their credits8 however, pursuant to article óGJ of the Law on Maritime Commerce and to 
safeguard the payment of freight, use of containers, demurrage, contribution to general 
average and signature of the bond, the carrier through an order of a maritime court may 
place the goods in the hands of a third party )warehouse1. Should the carrier guarantee 
the corresponding 5scal credit, and in the absence of anyone claiming the goods, these 
will be taken to court auction. The carrier may also exercise a lien on the cargo for freight, 
demurrage and costs for loading and unloading operations, as well as other costs derived 
from the contract of carriage and the charterparty. ;owever, this lien shall cease if the 
action is not brought within 30 days of the discharge, provided the cargo has not passed 
into the hands of a third party.

áith regard to the liabilities of the shipper, the Law on Maritime Commerce prescribes in 
Article óóJ that the shipper )including its servant or agent1 is not liable for loss sustained 
by the carrier or by the ship, unless it was caused by the shipper's fault. Speci5c provisions 
are set out in connection with dangerous goods, imposing on the shipper the obligation 
to suitably mark or label dangerous goods as such and to inform the carrier about the 
dangerous nature of any cargo and the precautions to adopt. Should the shipper fail 
to do so, the carrier may at any time unload or destroy the cargo, without payment of 
compensation and irrespective of the damages owed by the shipper towards the carrier 
)article ó3D1. Similarly, according to the 4eneral Law on Ports )article D0D1, a port operator 
in charge of warehouses and container yards who has not been informed about the 
dangerous nature of goods, may also destroy or dispose of the cargo without payment 
of compensation to its owner and is entitled to have its costs reimbursed by the person 
who was obliged to notify the port operator of the dangerous nature of the cargo.

Cargo claims
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As in the ;amburg íules, the Law on Maritime Commerce de5nes a :consignee: as a 
person entitled to receive goods, so domestic provisions allocate the title to sue on the 
former )article ó2J1. As to who can be sued, article DJ9 states that for the purposes of the 
law, :carrier: means :any person who by himself or through another person acting on his 
behalf has concluded a contract of carriage of goods by water with a shipper:8 whereas 
:actual carrier: means :any person to whom the carrier has entrusted the performance 
of the carriage of goods by water or of part of it:. Conse6uently, in light of the maritime 
provisions, the owners will be the carrier if they have direct exploitation of the ship, whereas 
charterers will be regarded as the carrier if undertaking the commercial operation of the 
ship and issuing the bills of lading. In other words, the responsible party for the execution 
of the contract of carriage is the one issuing the bill of lading.

The provisions for bareboat charters,  as for charterparties )time and voyage1,  are 
complementary to the will of the parties )article DG01. It follows that dispute resolution 
clauses would be acceptable.

Limitation of liability

The Law on Maritime Commerce has incorporated the provisions of the Convention on 
Limitation of Liability for Maritime Claims DJ9F )the LLMC Convention DJ9F1. Shipowners 
and their insurers are thus allowed to limit liability contractually in the same manner and 
in accordance with the limitation 5gures prescribed by articles ó and F of the Convention.

Anyone seeking to limit liability )such as shipowners, charterers, insurers and salvors1 
may appear before a maritime court and re6uest the commencement of a proceeding 
to constitute a limitation fund )Maritime Law, articles Gó to 921. This is set in motion 
by the submission of a petition that indicates the circumstances giving rise to the 
damages in respect of which limitation is invoked8 the maximum amount of the limitation 
fund calculated in accordance with the Maritime Law8 the list of creditors known by 
the petitioner and the de5nite or provisional amount of their credit and its nature8 and 
any documentation to support the constituted fund, which may take the shape of cash, 
5nancial instruments or securities issued or guaranteed by the state. Any precautionary 
measure )arrest1 on a ship will be suspended once the limitation fund is constituted.

Remedies

Ship arrest

The arrest of ships is governed mainly by the provisions of the International Convention on 
Arrest of Ships DJJJ )the DJJJ Arrest Convention1, incorporated in the Law on Maritime 
Commerce, to the extent that article J3, following the Convention, sets out the list of 
maritime claims giving rise to a ship arrest. Similarly, the governing provisions allow for 
the arrest of the ship in respect of which the maritime claim arose and of a sister ship. 
The maritime courts shall grant the arrest for a maritime claim when this is founded in a 
public document or a private document recognised by the other party, accepted invoices, 
charterparties, bills of lading or any other document proving the existence of the maritime 
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claim. %therwise, the court may re6uest from the claimant the submission of a guarantee 
in the amount and sub“ect to the conditions determined by the court before granting an 
arrest. ;owever, the defendant may oppose the arrest or re6uest the lifting of it if, in the 
opinion of the court, suNcient security has been provided, except when the ship has been 
arrested for any dispute as to the possession of the ship or any dispute resulting from a 
contract of sale. Rnder domestic provisions, the action for the arrest of a ship must be 
brought against the ship and her master at the same time, as prescribed by article DG of 
the Law on Maritime Commerce, otherwise the action will be dismissed.[2]

In practical terms, an arrest is executed through an order forwarded by the court to the port 
captaincy via fax or email, resulting in the withholding of clearance to sail by the maritime 
authority. Conse6uently, an arrest order granted on an unberthed ship within Venezuelan 
“urisdictional waters would be possible.

Court orders for sale of a vessel

qomestic provisions allow the anticipated auction of a ship. Thus, article D0F of the Law 
on Maritime Commerce states that after 30 continuous days following the arrest of the 
ship, if the shipowner fails to attend proceedings, at the re6uest of the claimant, the 
court may order the auction of the ship, sub“ect to the claimant submitting suNcient 
guarantee, provided the claim exceeds ó0$ of the value of the ship and it is exposed to ruin, 
obsolescence or deterioration. Mortgagees and holders of maritime privileges may also 
re6uest the forced sale of the ship. In all cases, the court will arrange the sale sub“ect to 
the publication in the national press of a notice of auction, with an indication of the parties 
involved, a description of the ship, the estimated price, the time and date of the sale and 
identi5cation of the port where the ship is located. In the case of a forced sale or execution, 
the court will notify the competent authorities of the (ag state, owners, bene5ciaries of 
mortgages and holders of maritime privileges. In the court sale of MV sdftClGmljtAd, the 
defendants attempted to obtain an in“unction, arguing that the ferry performed a public 
service, an argument re“ected by the Supreme Court of Oustice after assessing the facts, 
as it was found that the vessel had been anchored for several years without carrying out 
any activities, and therefore was not performing any public service as a result of the lack 
of continuity in its activity.[3]

Regulation

Safety

Venezuela has adopted the main IM% safety instruments, namely the International 
Convention on Load Lines DJFF )the Load Lines Convention1, the International íegulations 
for Preventing Collisions at Sea DJ9ó )C%LíH4s1, the International Convention for the 
Safety of Life at Sea DJ92 )S%LAS1, the Convention on the International Maritime Satellite 
%rganization DJ9F )the IEMAíSAT Convention1, the Torremolinos International Convention 
for the Safety of éishing Vessels, the International Convention on Standards of Training, 
Certi5cation and áatchkeeping for Seafarers DJJG )the STCá Convention1 and the 
International Convention on Maritime Search and íescue DJ9J )the Search and íescue 
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Convention DJ9J1. Compliance with these safety conventions is monitored by the IEHA 
through its Safety qepartment and the various port captaincies, as well as the coastguard 
exercising its port state control functions.

Port state control

Venezuela is a signatory to the Latin American Agreement on Port State Control of Vessels 
DJJó )the Vi•a del Mar M%R1, by which port state control was implemented in Latin 
America. Port state control is carried out by the coastguard, a branch of the Eavy that is in 
charge of the documentary and physical inspection of vessels. In the event of substandard 
conditions or de5ciencies being noted, the coastguard inspectors will produce a report, 
notifying this to the port captaincy. It is for the latter to instruct a surveyor to determine 
the extent of the de5ciencies. %nce de5ciencies have been corrected, the port captaincy 
will send a surveyor to check the work and will then inform the coastguard of whether the 
vessel should or should not be detained.

Inspectors check for compliance with the principal IM% instruments. The most common 
de5ciency is a lack of the certi5cates prescribed by the International Convention for the 
Prevention of Pollution from Ships DJ93 )as modi5ed by the Protocol of DJ9U1 )MAíP%L 
)93—9U11,  the Load Lines Convention and S%LAS. Eevertheless,  under Venezuelan 
legislation, the coastguard has no power to detain vessels, and, to that end, the cooperation 
of the port captaincy is re6uired to refuse port clearance to a vessel and to open the 
corresponding administrative 5le to apply for any potential 5nes.

%wing to the lack of a comprehensive legal framework governing the activities of different 
agencies in the maritime 5eld, in many instances port state control is confused in its 
implementation, occasionally causing serious delays to ships.

íegistration and classi5cation

The ship registration process has improved signi5cantly since the turn of the century, after 
the dual registration procedure )re6uiring inscription of documentation with the maritime 
authority as well as the public registry1 was repealed by the newly enacted legislation. 
Thus, the oNce of the Venezuelan Shipping íegistry )íenave1 is now located within the 
IEHA and has branches in the various port captaincies. Ships or ships under construction 
with a tonnage e6ual to or above G00 4T will be registered with the íenave oNce located in 
Caracas. Vessels under G00 4T will be registered in the particular branch of íenave located 
in the port captaincy where the ship will be registered.

It is important to point out that, according to Article D0U of the %rganic Law of A6uatic 
Spaces, cabotage is regarded as the carriage of cargo or persons between Venezuelan 
ports. Therefore, transshipment of cargo )either internal or in transit1 between domestic 
ports comes under this category.  Article DDD of the same Law de5nes :domestic 
navigation: as any activity different from cabotage, carried out within “urisdictional waters 
of a particular port captaincy, such as 5shery, dredging, leisure and scienti5c navigation. 
Cabotage and domestic navigation are restricted to ships registered in íenave. qespite 
this, the IEHA shall grant, at the re6uest of the interested party, and by way of exception, 
a special permit )waiver1 to ships of foreign registry to carry out cabotage or domestic 
navigation. The grant of such a permit is dependent on a certi5cation by the IEHA that 
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the ship complies with the re6uirements of national and international legislation regarding 
safety, and that there is no available tonnage in the shipping registry. Hven so, irrespective 
of the granted waiver, the ship must comply with the process for temporary admission with 
the customs oNce before arrival.

A ship may be wholly owned by foreign parties8 the only re6uirement is the incorporation of 
a domestic company, but D00$ of the shares may be wholly owned by a foreign interest. 
éurthermore, a foreign-registered ship bareboat-chartered to a Venezuelan company for 
up to or over one year may be registered with íenave. The basic documentation to be 
submitted is as follows@

W an application for inscription of the vessel with íenave, which must be submitted 
through the IEHA website8

W a copy of the articles of incorporation of the company acting as owner or charterer8

W evidence of the deletion or suspension of the previous registration or e6uivalent 
document8

W the vessel's document of ownership or bareboat or leasing agreement, as the case 
may be, duly translated into Spanish8 and

W plans and technical characteristics of the ships, including former 4T certi5cates.

Customs procedure is a critical aspect of shipping registration in Venezuela, so the 
choice of the port of registry, and thus the customs oNce, is an important issue. In the 
case of vessels under bareboat or leasing agreements, since they will not be a de5nitive 
importation, it is generally accepted that the applicable customs regime will be that of a 
temporary admission, whereby the import duties will be suspended.

An important aspect in connection with (ag registration is also the inspection and 
certi5cation. There is no speci5c age re6uirement, but vessels more than D0 years old are 
sub“ect to a special inspection regime for registry with íenave. In general terms, once the 
(agging process has advanced, inspection and certi5cation of the ship by an appointed 
(ag surveyor are needed. Eote that maritime administration allows up to three months for 
the homologation of the certi5ed original, at which time the Venezuelan documents should 
be issued. ;omologation must also be carried out for the International Safety Management 
Code documentation within three months.

Hnvironmental regulation

Venezuela is a signatory to the International Convention on Civil Liability for %il Pollution 
qamage DJFJ )the CLC Convention1, as amended in DJ9F and DJU2, and the DJJó Protocol. 
Therefore, shipowners bear strict liability for damage resulting from an oil spill, unless 
the damage has been caused by the events speci5ed in the Convention. Shipowners are 
entitled to limit liability in accordance with the Convention, following the procedural rules 
set out in the Law on Maritime Commerce.

Venezuela has also enacted the %rganic Law on the Hnvironment )Ocial GzletEEtG
xrEoldonayloq Eo. G,U33 of óó qecember ó00F1 and the Criminal Law on the Hnvironment 
)Ocial GzletEEt Eo. 3J,JD0 of ó May ó0Dó1, prescribing provisions concerning air and 
sea pollution. The 5rst is a comprehensive set of provisions intended to establish the 
guiding principles for the conservation and improvement of the environment. It declares 
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the conservation and improvement of the environment to be a matter of public utility 
and general interest, including within the activities capable of degrading the environment, 
and those that directly or indirectly pollute or cause a deterioration of the atmosphere, 
water, seabed, soil or subsoil, or that have an unfavourable effect on fauna or (ora. The 
Criminal Law on the Hnvironment de5nes those acts that violate the legal provisions for 
environmental conservation, imposing heavy penalties such as imprisonment, arrest and 
5nes. A signi5cant number of offences are set out, including@

W discharge of pollution in lakes, the coast or marine environment as a result of 
non-compliance with the technical rules in force8

W pollution of the marine environment resulting from leaks or discharges of oil 
and other products during transportation, exploration and exploitation on the 
continental platform and in the Venezuelan exclusive economic zone8

W construction of works without authorisation or in breach of the technical rules that 
are capable of causing contamination to the lakes, coast and marine environment8 
and

W breach of the international conventions on oil pollution.

éurthermore, the captain, shipowner or operator that negligently caused the polluting 
incident will be sub“ect to imprisonment of between one and three years. A captain's 
failure to give notice of a polluting accident within the national waters will be sub“ect to 
imprisonment of between four and eight months, and the responsible ship can be detained 
by court order. ;owever, article JF of the Criminal Law on the Hnvironment states that 
anyone emitting or allowing the escape of gases or biological or biochemical agents of 
any nature capable of deteriorating or polluting the atmosphere or air is in breach of the 
technical rules applicable to the matter and will be sub“ect to imprisonment of between 
six months and two years and a 5ne of between F00 and ó,000 units.

Collisions, salvage and wrecks

íules on collision are included in the Law on Maritime Commerce, based on the Convention 
for the Rni5cation of Certain íules of Law with respect to Collisions between Vessels DJD0 
)the Collision Convention DJD01. In this sense :collision: does not solely refer to violent 
physical contact between two or more vessels, since the domestic rules also extend to 
repair of damage caused by a vessel, even if a collision has not actually taken place and the 
damage is caused as a result of a negligent manoeuvring )eg, without physical contact1. In 
cases of damage to port infrastructure, including fenders, the port authority may re6uest 
a guarantee to cover the repairs. P&I club letters of undertaking are usually accepted, with 
the guarantee remaining in place until the costs are paid or the responsibility is determined8 
nevertheless, the guarantee must be executed within six months of the incident. Legal 
actions in connection with collisions are sub“ect to a two-year time bar.

The main provisions of the International Convention on Salvage DJUJ )the DJUJ Salvage 
Convention1 are also incorporated into domestic legislation. The master and the shipowner 
are free to enter into contracts of salvage, but even so, such contracts can be annulled by 
the maritime court if they were executed under undue pressure, in(uence or danger, or 
if the conditions are not fair and the agreed reward is excessively high in relation to the 
services rendered. As regards the criteria for 5xing the reward, domestic provisions follow 
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article D3 of the Convention. Any action relating to payment under salvage operations shall 
be sub“ect to a two-year time bar.

íegarding wrecks, the Law on Merchant Marine and íelated Activities )article Jó1 sets out 
provisions regarding navigation channels, which also apply to wreckages in general. Thus, 
the obstruction of a navigation channel caused by the grounding of a vessel, collision, 
allision or sinking will impose on the shipowner a number of obligations, the aim of which 
is to give prompt notice of the incident to the maritime authority through the port captaincy 
to enable measures to be taken to reduce the risks for other ships sailing nearby and to 
remove the wreckage if necessary. éollowing casualties, the maritime authority will set up 
an investigation committee that, as well as determining the causes, may recommend steps 
to be taken, including publication in the press of a warning to mariners. In such cases, the 
authorities expect full cooperation from the shipowner or insurers in taking the necessary 
measures for marking, surveillance and eventual removal of the wreck8 should they fail to 
do so, the maritime authority may carry out the necessary measures, in which case the 
shipowner is obliged to reimburse the costs incurred by a third party appointed by the 
authorities to this end.

Passengers' rights

The main provisions of the Athens Convention on the Carriage of Passengers and their 
Luggage by Sea DJ92 )the Athens Convention1 have been included in the Law of Maritime 
Commerce. These provisions apply to the carriage of passengers in both international and 
domestic traNc. Pursuant to Article ó9U, :carriage of passenger: comprises the following@

W in respect of a passenger and their cabin luggage, the period aboard the vessel or on 
any vehicle or means of access to board or disembark, and that period in which the 
passenger and their cabin luggage are carried by water to or from the vessel and 
always when the price of this service is included in the passenger's ticket, or the 
vehicle used to perform this carriage has been put at the disposal of the passenger 
by the carrier8

W in respect of the passenger, the period of carriage does not include that period when 
the passenger is at a terminal, maritime station, berth or any other port premises8 
and

W in respect of luggage that is not cabin luggage, this includes the period starting 
when the carrier, their employees or agents have taken care of the luggage while 
ashore or on board through to the time when this luggage is returned to the owner.

Provisions state that the carrier must hand to the passenger a ticket as proof of the 
contract and a bill of transport wherein any luggage that is not cabin luggage is properly 
described. The omission of these obligations shall prevent the carrier from exercising a 
limitation of liability in respect of damages to the passengers and their luggage, depending 
on the documents that the carrier omitted to deliver )article ó9J1.

The indemnity paid by the carrier in cases of death or personal in“ury to a passenger shall 
not exceed 2F,FFF special drawing rights )Sqís1 per voyage )article óJU1, whereas the 
limits of liability both for contractual and non-contractual liability of the carrier in respect 
of loss or damages suffered by the luggage are regulated by article óJJ, in any case not 
exceeding the following limits@
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W for cabin luggage W U33 Sqís per passenger and per voyage8

W for vehicles, including luggage carried inside or on top of vehicles W 3,333 Sqís per 
vehicle and per voyage8 and

W for all other luggage W D,ó00 Sqís per passenger and per voyage.

The time bar provisions set out in domestic legislation are similar to those of article DF of 
the Athens Convention.

Seafarers' rights

Labour provisions for domestic shipping can be found in the %rganic Law on Labour 
and áorkers )Ocial GzletEEtGxrEoldonayloq Eo. F,09F of 9 May ó0Dó1, which is generally 
regarded as having generous provisions towards seafarers. Article 32F of the Law sets 
out the obligations of shipowners to provide seafarers with minimum standards on board, 
such as@

W clean accommodation8

W healthy, nutritional and suNcient food8

W medical care, hospitalisation and medicines where social security does not provide 
them8

W repatriation and travel for boarding expenses8

W noti5cation to the authorities of any accident at work8

W granting licence for the exercise of electoral rights8 and

W accommodation and food ashore when the ship is abroad for repairs and seafarers 
cannot remain on board.

The provisions of the %rganic Law on áorking Conditions and Accident Prevention )Ocial G
zletEEt Eo. 3U,ó3F of óF Ouly ó00G1 also have a signi5cant effect on shipping in respect of 
loss of life or personal in“ury accidents. The Law prescribes a number of sanctions for the 
employer in the event of accidents suffered by employees during working hours, should 
the employer fail to properly instruct and warn the worker about the nature of the risks to 
which he or she is exposed, as well as to provide the worker with the safe means to perform 
his or her “ob. These sanctions may take the shape of 5nes or even imprisonment if it is 
proven that the employer was aware of the danger to which the employee was exposed 
while working. It should be borne in mind that accidents involving loss of life or personal 
in“uries on board ship could well be the result of the employer's failure to instruct and 
warn the seafarer about the risks concerned with the assigned task. It follows that in the 
event of occurrence of an accident at work or occupational illness as a conse6uence of 
an employer's violation of legal regulations in respect of health and safety at work, the 
employer will be obliged to pay indemni5cation to the worker or their heirs, in accordance 
with the degree of fault and the in“ury. Claims brought by seafarers for personal in“uries or 
occupational illness are generally founded on the provisions of this Law.

Venezuela has not rati5ed the Maritime Labour Convention ó00F, although the PdVSA has 
announced that its (eet has already been voluntarily certi5ed, which makes it the 5rst 
Venezuelan shipowner to comply with this instrument.
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Outlook and conclusions

Substantial developments have occurred in Venezuela"s oil sector following the approval by 
the Eational Assembly of a new ;ydrocarbons Law on óJ Oanuary ó0óF. éor the 5rst time in 
almost G0 years, private companies, whether domestic or foreign, are permitted to engage 
directly in exploration, production, transportation, storage and commercialisation of 
hydrocarbons without being re6uired to operate through mixed companies with Petr7leos 
de Venezuela, SA. This reform effectively dismantles the state"s exclusive operational 
control and introduces a contractual framework under which private operators may obtain 
access to hydrocarbon areas through agreements with the state, receive remuneration 
in the form of a share of production, and utilise existing infrastructure and facilities in 
accordance with terms set by the Hxecutive –ranch.

In  addition,  the  new  legislation  allows  private  and  mixed  companies  to  market 
hydrocarbons directly on international markets, sub“ect to prior approval from the Ministry 
responsible for hydrocarbons, while minority shareholders in mixed companies may also 
be granted authorisation to commercialise part or all of the production and to assume 
responsibility for technical and operational management. These measures are intended to 
restore productive capacity and encourage foreign investment. Collectively, they represent 
a decisive departure from the post-nationalisation model consolidated by the DJJJ 
Constitution and the ó00D ;ydrocarbons Law, under which the state exercised exclusive 
authority over primary activities and oil commercialisation. The most signi5cant changes 
introduced by Venezuela"s ;ydrocarbons Law approved on óJ Oanuary ó0óF in relation to 
royalties and taxes consist of a profound (exibilisation and reduction of the 5scal burden 
on oil activities.

Although the royalty rate is formally maintained at a maximum of 30$, the Hxecutive is now 
empowered to reduce it inde5nitely on a pro“ect-by-pro“ect basis whenever this is deemed 
necessary to ensure economic viability.

The former regime of multiple sector-speci5c taxes X such as surface tax, extraction tax, 
export registration tax and consumption taxes X has been eliminated and replaced by a 
new integrated hydrocarbons tax of up to DG$ of gross income, which may likewise be 
reduced at the discretion of the Hxecutive. In addition, the income tax rate applicable to 
oil pro“ects may be lowered below the current statutory level of G0$, and companies are 
exempted from several special contributions and levies, including those related to science 
and technology, sports, anti-drug programs and large patrimony taxes. The law also repeals 
the extraordinary contribution regime based on high international oil prices, resulting in 
an unprecedented reduction of the overall 5scal and royalty burden in order to attract 
private investment and stimulate production. Taken together, these changes amount to 
an unprecedented reduction in the 5scal burden on oil activities in Venezuela, aimed at 
incentivising private participation and attracting capital.

The legal framework governing contracts has also undergone important modi5cation. 
Rnder the new law, disputes arising from hydrocarbon contracts may be resolved through 
alternative dispute resolution mechanisms, including arbitration, instead of being con5ned 
exclusively to Venezuelan courts. éurthermore, approval for the formation of mixed 
companies and the execution of hydrocarbon contracts now rests with the President of 
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the íepublic, with the Eational Assembly being noti5ed rather than re6uired to grant prior 
authorisation. These provisions raise constitutional issues in light of articles DG0 and 
DGD of the Venezuelan Constitution concerning public interest contracts and international 
arbitration. Eevertheless, the legislation explicitly authorises arbitration clauses and 
reduces the scope of parliamentary involvement. íegarding existing operations, the law 
establishes a DU0-day period for the Ministry with competence in hydrocarbons to assess 
the status of mixed companies and to implement the ad“ustments re6uired to bring them 
into conformity with the new legal regime. Contracts concluded under the Anti-–lockade 
Law are also sub“ect to revision within this time frame. quring the transition period, the 
previous tax framework remains in force. The law further stipulates that, upon expiration 
of contracts, the assets employed in operations must be transferred back to the íepublic 
without compensation, reaNrming state ownership over infrastructure and hydrocarbon 
resources.

In practical terms, there is no doubt, the combined effect of the new ;ydrocarbons Law 
and the new set of 4eneral Licences as issued by the %éAC, will reshape the operational 
environment for Venezuela"s oil sector and for international maritime participants. 
Venezuela has transitioned away from a state-controlled monopoly and introduced 
wide-ranging private sector participation supported by signi5cant 5scal incentives, while 
the lifting of sanctions will enable the reopening of legitimate trade routes for Venezuelan 
oil involving both RS entities and foreign companies.
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